PROCEDURES FOR CONDUCTING CRIMINAL BACKGROUND CHECKS*
LTE (Limited Term Employees)

Human Resources must be notified using the New Employee Notification Form (on the HR website) when a department/employing unit has made a decision to hire an LTE , so that a criminal background check can be completed (if required per campus policy) prior to the begin date of employment.  The Human Resources Office will provide the potential employee with written notification of the background check requirement and have them complete the appropriate consent form.  The Human Resources Office will use this information to determine the scope of the background check.  The employing department will be notified by Human Resources when the background check has been completed.  Employment is not to begin until the criminal background check has been completed.  Exceptions to this requirement must be approved in writing by the Director of Human Resources.
Classified Employees

The Human Resources Office will provide a finalist for a new classified position or current employee requiring a background check per campus policy, written notification of the criminal background check requirement and have them complete the appropriate consent form.  The Human Resources Office will use this information to determine the scope of the background check.  The employing department will be notified by Human Resources when the background check has been completed.  Employment is not to begin until the criminal background check has been completed.  Exceptions to this requirement must be approved in writing by the Director of Human Resources.
Unclassified Employees (Faculty, Academic Staff, Administrative Staff)
Human Resources must be notified using the New Employee Notification form (on the HR Website) when a finalist for an unclassified staff position has been determined so that a criminal background check can be completed (if required per campus policy) prior to the begin date of employment.   Human Resources will give written notification to the finalist regarding the background check requirement and have them complete the appropriate consent form.  Human Resources will use this information to determine the scope of the background check.  The hiring authority will be notified by Human Resources when the background check is completed.  If a letter of offer is made to the finalist before the background check is completed, it must contain wording that the offer is contingent upon completion of the criminal background check.  Employment is not to begin until the criminal background check has been completed.  Exceptions to this requirement must be approved in writing by the Director of Human Resources.    
Student Employees (only for positions as required by Law or as required by policy) 
Human Resources must be notified using the New Employee Notification form (on the HR website) when a department/employing unit has made a decision to hire a student.  Human Resources will initiate a criminal background check on new student employees for Sports & Activities, Residence Life, Cashiers Office, Human Resources, Student Health & Counseling or for any other position that requires a criminal background check by law (e.g., Wisconsin 
*Criminal background checks for new employees in University Police or Child Care Center will continue to be conducted through those individual departments.

Caregiver Law, Fiduciary Responsibility Law, Public Health Security & Bioterrorism Preparedness & Response Act or other applicable laws). Human Resources Office will provide the finalist with written notification of the criminal background check requirement and have them complete the appropriate consent form.  Human Resources will notify the department/employing unit when the background check has been completed.  Employment is not to begin until the criminal background check has been completed.  Exceptions to this requirement must be approved in writing by the Director of Human Resources
The standard for conducting criminal background checks is as follows:

· Social Security Number Trace – authenticate applicant’s information and generates a list of addresses the applicant has lived at for the last seven years; as part of the trace, the University may verify that the social security number is valid and appropriately assigned to the applicant
· Criminal Felony/Misdemeanor by county of residence – superior and municipal court records in any county in the U.S.

· Sex Offender Registry – sex offender search by state

· National Criminal – registered violent and sex offenders with felony conviction records

Additional checks may be run when appropriate in relation to the position and individual (e.g., motor vehicle, international, etc.)

REVIEWING CRIMINAL BACKGROUND CHECK INFORMATION
Criminal Background Check Review Team consists of Human Resources Director or designee, equity and diversity officer, and appointing authority for the department or employing unit.  In addition, this team may also consult with others inside and outside of the University, including University Police, University legal counsel, deans, department chairs, and program directors as appropriate to determine whether a substantial relationship exists while maintaining strict confidentiality. 
The following factors will be considered by the criminal background check review team in order to determine whether there is a substantial relationship between the pending charge or conviction and the position and whether the applicant should be further considered for the position:

      1. The nature, severity and intentionality of the offense(s) including but not limited to:

a. statutory elements of the offense (rather than the individual’s account of the facts of the offense);

b. age at the time of the offense(s);

c. number and type of offenses (felony, misdemeanor, traffic, other);
d. time elapsed since last offense;

e. probation or parole status;
f. whether the circumstances arose out of an employment situation;

g. whether there is a pattern of offenses.

2. The duties, responsibilities and circumstances of the position applied for, including but not limited to:

a. the nature and scope of the position, including key access to residential facilities, and other facilities, access to cash and to vulnerable populations, including minor children;

b. the nature and scope of the position’s student, public or other interpersonal contact;

c. the nature and scope of the position’s autonomy and discretionary authority;
d. the amount and type of supervision received in the position or provided to subordinate staff;

e. the sensitive nature of the data or records maintained or to which the position has access;
f. the extent to which the position holds a measure of fiscal responsibility to the University;

g. the opportunity presented for the commission of additional offenses;

h. the extent to which acceptable job performance requires the trust and confidence of the employer, the University or the public.

Using these and other appropriate factors, the Director of Human Resources, in consultation with the appointing authority and the equity and diversity officer will make the final determination on whether to appoint or reject the candidate on the basis of a criminal background check.  Human Resources will be responsible for documenting the basis for the decision to appoint or to refuse to appoint a candidate based on a criminal background check review.
Notification of Negative Results
If an applicant is not selected based on the criminal background check results, the results will be provided and the applicant will be given a 5 working day time period to dispute the information.  If a private, commercial background check vendor is used, the University and the vendor will need to ensure compliance with the FCRA.

Keeping Records
Records gathered as a result of a criminal background check will be kept by Human Resources in separate, sealed files.  The files will be maintained separately from applicant/employee’s general personnel records.  These records should include: consent form, information collected from the check, analysis and decision whether criminal activity (if any) was substantially related to position, correspondence related to criminal background check.  The records will be securely maintained for a period of seven years after the position has been filled and may be accessed only on a need-to-know basis or as required by applicable law.
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