
  Criminal Background Check for Employment Implementation Policy

University of Wisconsin-Parkside
Purpose
To provide a safer campus environment for students, employees and visitors, the University of Wisconsin-Parkside is required, under the direction of University of Wisconsin System policy, to perform criminal background checks on finalist(s) for employment.  
Policy
A criminal background check is part of a general background check on potential employees that should include reference checks and is not a substitute for reference checks.  A ‘new hire’ in a faculty or academic staff position shall be defined as any prospective employee that is not currently a UW- Parkside employee or an employee of another UW System institution.  A ‘new hire’ in classified service shall be defined as any prospective employee that is not currently a UW System, including other State of Wisconsin agency employees.
UW-Parkside will conduct criminal background checks for new hires in the following employee groups:
· the finalist(s) for new unclassified, classified, and LTE hires (this includes faculty, administrators, associate lecturers and adjunct instructors).
· current UW-Parkside or UW-System employees who are appointed to a different position with UW-Parkside where criminal background checks are required by State and/or Federal law (Wisconsin’s Caregiver Law, Fiduciary Responsibility Law, Public Health Security and Bioterrorism Preparedness and Response Act and other applicable laws). 
· current UW-Parkside or UW-System employees who are appointed to a different position with UW-Parkside where the majority of the position’s duties will be performed within residential facilities or appointed to a position of trust.
· student employees who are hired in positions where the majority of duties will be performed within residential facilities or in positions that require criminal background checks by State and/or Federal law (Wisconsin’s Caregiver Law, Fiduciary Responsibility Law, Public Health Security and Bioterrorism Preparedness and Response Act and other applicable laws).  

Criminal background checks conducted on foreign nationals will be subject to the following provisions:

· A criminal history check will be conducted covering time in the United States if the period of time that the individual has been in the United States exceeds six months.  

· A criminal history check in the individual’s prior country(ies) of residence will be conducted only if their country(ies) of residence provide criminal background information.  Media searches are not considered a criminal background search.

Criminal background checks conducted for the University Police Department candidates are completed by the University Police Director according to the standards for law enforcement.  

The Human Resources Director will provide advice and counsel to the University Police Department. 
Offers of employment may be made contingent upon successful completion of a criminal background check.   Appropriate language must be included in offer letters indicating this contingency.   Individuals may not commence employment until they have successfully completed a criminal background check.  In the rare circumstance when an employee needs to start working before a background check is completed, it must be approved in advance by the Human Resources Director.

If an individual being considered for a position has a criminal conviction or a pending criminal charge the university will determine if there is a substantial relationship between the offense and the new job responsibilities.  If a substantial relationship exists, the university may decide that individual may not be employed in that position.  If an offer has already been extended or, due to the presence of special circumstances employment has commenced, the offer may be rescinded and the appointment terminated.  
The University will comply with the Wisconsin Fair Employment Act and other applicable laws to ensure individuals are not discriminated against because of arrest or conviction records.

Information collected in connection with the background check will be treated confidentially to the extent permitted by the Wisconsin Public Records Act and other applicable laws.   

The criminal background check process for all employees (with the exception of the University Police Department and the Child Care Center) will be conducted by the Human Resources Office The services of an outside vendor may be considered.  The Human Resources Office will ensure compliance with the Fair Credit Reporting Act (FCRA).  Background checks for Child Care Center employees will continue to be conducted by the Child Care Center using their established procedures.
Background Check Requirement Notification 
Criminal background checks will be conducted only on finalist(s) for a position.  A letter of notice will be sent to the finalist(s) notifying them of the criminal background check requirement.  A signed authorization must be received in a timely manner from the finalist or he or she will be eliminated from further consideration (see Appendix #1)

Procedures for Conducting Criminal Background Checks
While interviewing candidates, the interviewers should not inquire about or discuss any aspect of a candidate’s criminal record.  If a candidate asks questions about background checks, he or she should be told that a criminal background check will be conducted by another office.  Any questions regarding criminal background checks should be directed to the Human Resources Director.

Every effort will be made to assure a timely hiring process.  When a finalist has been identified, the hiring authority or designee will contact the Human Resources Director to request the initiation of the background check. The Human Resources Director will notify the hiring authority or designee as soon as the criminal background check is completed so that the offer of employment may be extended if appropriate.

The finalist for a position is required to provide accurate background information necessary to conduct a complete check and a signed statement authorizing UW-Parkside to conduct the criminal background check(s). (See Appendix #1)  These forms must be obtained separately from any application materials.  A finalist who fails to complete these forms in a timely manner may not be considered further for employment. 
An applicant’s failure to accurately and completely disclose his or her criminal conviction history may be grounds for removal from further consideration for a position.

All criminal background checks will include the review of records in any and all jurisdictions deemed appropriate, including international background checks. Individuals being considered for select positions with fiduciary responsibility and financial management may be subject to additional background checks including but not limited to credit checks. The Human Resources Director will determine the scope of the check.  
If a past employee is being rehired after an absence of one year or less, another criminal background check is not required unless required by law, or is in a position of trust, or where the majority of duties will be performed within residential facilities.  
Criminal Background Check Consultation
Upon receiving criminal background results, a Criminal Background Review Team consisting of the Human Resources Director or designee, the Equity and Diversity Officer and the appointing authority for the employing unit or department will consult to determine whether the criminal activity is substantially related to the functions of the position.  In the case of faculty searches the Chancellor or designee will also be part of the criminal background review team.  The Review Team may consult with other offices and individuals, inside and outside of the University (including the University Police Department, department chairs, program directors and the University’s legal counsel) as appropriate to determine whether a substantial relationship exists.


The Review Team will review the results of an applicant’s criminal background check on a case-by-case basis. The Review Team will determine whether there is a substantial relationship between the pending charge or conviction, and the position responsibilities and whether the applicant should be further considered for the position.

If upon review of the record, a decision is made by the Review Team to disqualify a finalist on the basis of the criminal background check, the finalist must be informed by the Human Resources Director and advised of the decision.  The applicant will be given a five working day time period to refute the information obtained in the criminal background check. Candidates may be given more time at the discretion of the Human Resources Director.
The results of the review and the final determination on individual cases are strictly confidential and will be released only on a need-to-know basis upon the express written authority of the Human Resources Director.  The Human Resources Director is responsible for documenting the decision to appoint or to refuse to appoint a candidate based on the result of the criminal records review.  

When a decision has been made that an employment offer will not be made because the criminal offense is substantially related to the job, the decision of the Review Team is final.   

Confidentiality
All persons receiving and reviewing criminal background information regarding an individual shall maintain strict confidence to the extent permitted by the Wisconsin Public Records Act and other applicable laws. Information and records gathered in the course of criminal background reviews conducted by an outside vendor will be securely retained by the vendor.  Additional information and records related to the background check review will be securely maintained in the Human Resources Office in a locked file separate from the personnel file for a period of seven years after the search has been concluded.
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Authority: Regent Policy #20-19, Resolution 9276, adopted 12/08/06.
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